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GENERAL PROVISIONS

These General Terms and Conditions shall govern
the supply of any products, equipment’s, systems,
and/or services (collectively called ‘Products’) by
ASSM and shall take precedence, over any other
additional or different terms and conditions, unless
otherwise expressly agreed to in writing by both
Parties. The CUSTOMER shall be deemed to have
accepted these General Terms and Conditions upon
execution of a purchase order, contract, or any other
written form (‘Order’) for Supplies.

These General Terms and Conditions shall govern in
conjunction with the terms and conditions
stipulated in each particular Quotation supplied by
ASSM to the CUSTOMER. Such terms and
conditions stipulated in a Quotation shall apply
exclusively to the subject matter of that particular
Quotation, and not to any other Quotation. In the
event of contradiction or divergence between
particular terms and conditions in a Quotation and
these General Terms and Conditions, the relevant
terms and conditions in a Quotation shall take
precedence.

VALIDITY

Our offer is valid for 30 days. For further validity, our
confirmation in writing is necessary: The prices in
our offer are subject to change without notice
provided any of the following clauses are applicable.

DELIVERY:

The terms of delivery of the Products and/or
Services shall be subject to the terms stipulated in
the Quotation.
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4

4-1 The price for the Works and the terms of payment shall

4-2 Automation System Solution & Maintenance Co. Ltd.
shall be entitled to adjust the prices stipulated in the
Quotation in the event of any delays attributable to any

4-3
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Performance of the agreed time for delivery shall be
subject to the timely receipt by Automation System
Solution & Maintenance Co. Ltd. of all
documentation to be supplied by Customer,
including, but not limited to, necessary releases,
permits, plans, approvals and securities, and shall
be subject to the fulfillment of the agreed terms of
payment, including the provision of advance
payments, and all other obligations of Customer.
Unless these Customer obligations are properly
fulfilled in time, time for delivery shall be extended
accordingly with no liability whatsoever incurred by
Contractor for such late delivery. Contractor shall be
entitled to terminate the contract and claim damages
if Customer has failed to effect its obligations.

In cases where dispatch or delivery of the Products
and/or Services is delayed at Customer’s request by
more than one (1) month after notice was given of
the readiness for dispatch by Automation System
Solution & Maintenance Co. Ltd., shall be entitled to
charge Customer for costs of storage of said
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Products and/or Services.

PRICE AND TERMS OF
PAYMENT:

be subject to the terms stipulated in the Quotation.

acts or omissions of Customer.

Automation System Solution & Maintenance Co. Ltd.
shall retain title to an interest in the Products,
including those delivered to Customer, in order to
secure payment of all amounts that are due. Where
Customer fails to pay any amount when it becomes
due, Contractor shall have the right to repossess
and remove all or any part of the Products and/or
Services from Customer, without prejudice to any
other claims enforceable by Contractor. Customer
shall not pledge the Products or otherwise use them
as security. Customer may only resell the Products
in the ordinary course of business on condition that
it receives full payment from its client or makes the
resale conditional upon its client fulfilling its
obligation to effect full payment. Customer shall

immediately inform Contractor of any seizure of any
T Y O — 2 AYTIVYIAT
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portion of the Products or other act of intervention
by a third party.

Automation System Solution & Maintenance Co. Ltd.
shall be entitled to assign to a third party its rights
to collect any outstanding payments due from
Customer without the prior approval of Customer.

EXECUTION

At the time of execution of the above work, provision
of all the necessary documentations and drawings
of the equipment’s / systems in your scope of
supply, tools, auxiliary field power supply etc. and
arranging of process / equipment shutdown shall be
Customer responsibility.

A  technical person / engineer having
comprehensive knowledge of system and all the
existing equipment’s, installed there, shall be
provided by the Customer.

The responsibility for risk of the Supplies shall
transfer to the Purchaser upon Handing Over of the
site.

All such software that is provided with the Supplies
shall be in the English language. There shall not be
any Arabic language or Arabization software
provided, unless otherwise specified in a Quotation.

AFTER SALES SERVICES:

Any after sales services or maintenance (if required)
after the successful commissioning of the systems
will be charge additionally.

FORCE MAJEURE

Automation System Solution & Maintenance Co. Ltd.
shall not be liable for damages as a result of any
delay or failure of Delivery or failure to perform due
to any cause beyond ASSM control, including, but
not limited to, any regulation, order, act, instruction,

: info@assm-sa.com
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requirement or priority request of any governmental
agency, civil or military authority, act of God, act or
omission of the Purchaser or carriers or their
representatives, fire, accident, weather, strike,
lockout, equipment breakdown, riot, terrorism, war,
other natural disasters, embargo or delay in
transportation or inability to obtain necessary labor,
materials, fuel or manufacturing locations
(hereinafter referred to as ‘Force Majeure’).

In the event of any delay due to Force Majeure, the
time for Delivery of the Supplies or Handing Over of
the site shall be extended accordingly for a period
equal to the time loss by reason of the delay, and
Automation System Solution & Maintenance Co. Ltd.
shall bereimbursed for any additional cost that it has
incurred as a result of such delay. The Purchaser’s
receipt of the Supplies shall constitute a waiver of
any claims for delay.

LIMITATION OF LIABILITY

Automation System Solution & Maintenance Co. Ltd.
shall not be liable to the Purchaser or any third party
for any claims for damages and reimbursement of
expenses, special, indirect or consequential
damages, anticipated or lost profits, loss of time,
cost of capital, damage to or loss of Purchaser or
third party property and equipment, loss of use of
equipment or system, cost of purchased or
replacement material or products or temporary
equipment, or any other losses incurred by the
Purchaser or any third party in connection with the
Supplies.

The liability of Automation System Solution &
Maintenance Co. Ltd. for any claims in connection
with the Supplies shall not exceed the sum of the
Purchaser’s payments for the Supplies.

WARRANTY

(Applies only if not included in the quotation
Automation System Solution & Maintenance Co.
Ltd. )
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9-1 Automation System Solution & Maintenance Co. Ltd.
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warrants to the Purchaser that the Supplies shall be
free of not insubstantial defects in workmanship and
material (hereinafter referred to as ‘Warranty’) for a
period of one (1) year from the date of Sale the
Handing Over of the site as per clause 6-1
(hereinafter referred to as ‘Warranty Period’). ASSM
shall, at its discretion and expense, repair or replace
such defective Supplies or their parts, provided that
the cause of the defect had already existed upon
Sale Handing Over of the site, and provided that the
Purchaser informs ASSM of the defect in writing
within 30 days of receipt of the defect, presents
ASSM with satisfactory proof of the defect and
allows Seller to inspect the defect within the
Warranty Period.

The Warranty shall not cover damage caused to the
Supplies due to natural depreciation, accident,
misuse, neglect, unusual or severe operation,
improper  storage, installation, maintenance,
operation, alterations or repairs, use of unsuitable
materials for operation, excessive operation at peak
capacity, frequent starting and stopping, type of fuel

and detrimental air inlet conditions, adverse
environmental conditions and fuel or airborne
contaminants. The Warranty shall not cover

Supplies that have a lifespan shorter than the
Warranty Period nor consumables.

TRANSFER OF RISK AND
INSURANCE:

Risk shall transfer to you upon ex-works/FOB/CIP
delivery to you or carrier in accordance with Inca
terms 2012.Transport insurance covering all risks
shall be arranged by you, except where offered
prices are inclusive of insurance. In either case, if
the consignment is damaged in transit you shall be
responsible for getting it surveyed immediately after
arrival of the material.
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11 QUALITY AND INSPECTION :

The equipment offered is the result of applied quality
assurance principles of our company . If pre-delivery
inspection is required, it must be specified in writing with
your order. The type inspection and costs therefore are
to be paid by you. In case of delay in inspection beyond
10 of days from the date of our inspection call it will be
assumed that inspection is no more required and the
equipment shall be deemed to have been effected as per
contract.

12 RESERVATION CLAUSE:

ASSM obligation to fulfill this agreement is subject to the
proviso that the fulfillment is not prevented by any
impediments arising out of national and international
foreign trade and customs requirements or any embargos
(or other sanctions).

13 DISPUTE RESOLUTION

Any disputes between the Automation System Solution &
Maintenance Co. Ltd. and the Purchaser in relation to the
execution and interpretation of this relationship shall be
solved amicably, in case of failure to reach an amicable
solution then the dispute shall be forwarded to
ARBITRATION in accordance with the Saudi Arbitration Law
and the seat of arbitration shall be in Jeddah.

14 CANCELLATION

Subject to the ability of the Automation System Solution &
Maintenance Co. Ltd. , In the event that the Purchaser
cancels a Purchase Confirmation or part thereof, the
Purchaser shall pay ASSM all costs incurred by Seller in
addition to the sum of 20% of the value of the Supplies and
the Purchaser shall indemnify, defend and compensate
ASSM for all damages and liabilities incurred or to be
incurred by the ASSM in connection with such cancellation.

15 ARABIC LANGUAGE

In case of any conflict between the Arabic text and the
English text, then the Arabic text shall prevail.
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Automation System ‘\ . dloliJl JglaJl dapis
b‘\\ (0.0.3) 6ag230l VI Jauiillg haoall dilun)

DEFINITION OF TERMINOLOGIES —sclalbaal) iy g
The following words and expressions shall have the following ity al Lo Lgie JS alal Agaal) el 4000 ol Ll 5 LIS ) oS,
meanings unless otherwise provided for i i el GA )
* The Company ;‘Sﬂ‘
- Automation System Solution & Maintenance Co. Ltd. ei ol ol ) &3” sl 5 vl Ailall A oli 1) J s “E
(AESM). | 2 3al
*The Supplier i e n N . i

-The Source through which the Company ASHAL S sal) Gpalis o] AIA G o 53 J.n}d:

Procures the required Materials.
*The Materials

- Materials including anything which are
solid, liquid or gaseous, such as
Equipment, Hardware, Spare Parts,
Chemicals or any other Materials Needed
by the Company.
*Purchase Order

- A written Purchase Document, which
when accepted by the Vendor, creates a
binding Contractual Relationship between
the Buyer and the Seller. A Purchase
Order is used to purchase Materials on a
one-time basis, or more than one-time
*Inspection Agent

-A specialized Company bonded by a
Contract with the Company to conduct
Testing and Inspection of Material during
manufacturing or before Delivery to ensure
its compliance with specifications and the
required quality measures.
*The Contract

-An agreement signed by two parties (The
Company and The Supplier) to execute
specific work or to supply certain Material,
Acceptance of the Agreement by the
Supplier, creates a binding Contractual
Relationship between the Two Parties.
*The Services

- An expression used for non-material
requirement such as, Installation,
Commissioning, Training and Testing.
*Purchase Agreement

- A signed contract between the
Company and the
Supplier for supplying frequently
used Materials For a specific period
of time, by the issuance of Purchase
Orders.
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Automation System Soutions & Maintenance Co. Ltd.
(ASSM Co. Ltd. )
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